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IN THE INCOME TAX APPELLATE TRIBUNAL
DELHI BENCHES: “P" NEW DELHI

BEFORE SRI NV VASUDEVAN,JM
AND SHRI K..G.BANSAL, AM

IT{SSJA No: 439/Del/2005
Block Period from 1.4.86 to 13.2.97

e S Tahil Ram Meslehandani' =~ Vst ACIT, Cirlee -
AD - 27B, Shalimar Bagh New Delhi
Delhi
(Appellant} (Respondent)

Appellant by: Shri Ved Jam & Ms.Rano Jain, C.As
Respondent by: Sh. Bhasker Goswami, Sr.D.R.

ORDER

e pER NV VASUDEVAN, JUDICIAL MEMBER '~

This is an appeal by the assessee against the Order dt.
18.10.2005 of CIT(A)-XXII, New Delhi relating to thé block period
1.4.86 t0 13.2.97.

2. Gmund nos. 1 to 3 read as under

‘1. On the facts and circumstances of the case, the
order passed by the Cﬂ‘{A} is bad, both in the eye of
law and on facts.

2. On the facts and czrcumstances of the case, the
proceedmgs initiated u/s 158 BD of the Act against the
‘appellant much after the framing of block assessment
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of the searched person is bad in the eye of law and
lable to be quashed.

3. On the focts and drcumstances of the case, there
was no justification for initiating the proceedings u/s
158 BD of the Act and as such the assessment framed

thereof is null and void and liable to be declared so.”
" 3. The facts and circumstances necessary for adjudication of

" the aforesaid grounds are as follows. The asséfsiéééris aﬂmunlaudf
engaged in the business of commission agent of fruits. The
K P :‘,‘k—""cnuu.- i binnd B = - . . )

T T assessee along with his sons acts as. a-commission agent for

;\/Mangoes grown in Vijayawada during the Mangz season starting in
{
the middle of March till the end of June. Search and Seizure

operation u/s 132(1) of the L.T.Act, 1961 was carried out by the

o An?ﬁ%”*‘“ﬁﬁ\%%stigatmn Witig*of the - Ineome-Tax depaivment; ¥ijayawada-it. ..
the case of Shri Shaik Johny Saheb on 13.2.1997 and was
_concluded on 21.2.1997 in his premises at Door no. 18-4-28,
- | Kedareshwarpet, _'Vijayawada‘, The Block Assessment u/s 158 BC
( ‘for the Block p_ériod was completgd in the ;:aSe of Shaik Johny
Saheb on 31.3.99. On 24.12.99 the AO assessing Mr.Shaik
Johney Saheb addressed a letter to the ACIT, Circle 19(1), New

" Delhi forwarding certain seized material found in the course of

seé_rch: Qf _ Shalk Johhny Saheb and "-=pertajning to Sh. Tahil Ram
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Moolchandani {the Assessee hercin) and his group for necessary

action. On 4.12.2001, the AQO of the assessee viz., ACIT, Circle

19{1}, New Delhi issued =z notice u/s 158 BD to the assesses

calling upon the assessee to file a return of income for the Block

pemod

nos. 1 to 3 ralsed by the assessee has to be adjudmated

saedorenellfs 158 BD of the Act, if the AO of the person who was-

subjected to a search is satisfied that any undisclosed income

belongs to any person, other than the person with respect to whom
search was made u/s 132, then he has to handover to the AQ
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proceed u/s 158 BC against such other person.

5. U/s 158 BE (2) the time lmit for completion of block
ct%c‘-"*“"—
assessment in the case of the other person referred to(\is 2 years

from the end of the month in which the notice u/s 158BD is served

on such other person. _ ' & s

It is in the aforesa;d i"acts and czrcumstances that gmumd
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o, The question that has been raised by the assessee before us
is as to whether the AC of the other person can issue notice u/s
158 BD at any time i.e. well beyond a reasonable time from the
date on which he receives intimation from the AO of the person

Who was subjected to a search u / s 132 of the Act In the present

“ case the AO of the assessee has zssued notice u/s 158 BD to the

assessee on 4.12.2001 i.e. after g period of 23 months and 10 days
\ =mmeesafrom the time when he received intimation fromyithie-AO of the
person who was subjected to a search. Similar question had arisen
for censideraﬁon before the Dethi Bench of the Tribunal in the case

of R.8.Bansal vs ACIT IT{8S)A no. 12/Del/07 and the Tribunal

“The next question to be addressed is whether the

notice u/s 158 BI reguires to be issued within a

reasonable time and if it is not so issued, whether the

assessment made pursuant to the notice is liable to

be set aside on that ground. The contention of the

7 ld.representative for the assessee, it may be recalled,
was that the notice should have been issued at least
within a reasonable time after the completion of the

assessment of the searched person. In the present

case, the block assessment of Manoj Aggarwal was

completed on 29.8.2002 but the notice u/s 158 BD

was issed only on 22.3.2004, that is about 19 months

later. '.:The further contention based on the judgment

©of the Gujarat High Court in Khandubhai Vasanji

Desai’s case (supra} was that the notice should be

issued within 15 days from the date of completion of
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the block assessment in the case of the searched
person or at any rate within 60 days from that date,
the sanctity behind this period being the provisions of
s.132{9A). In Khandubhai’s case, the Gujarat High
Court referred to the time lmit of 15 days having
regard to the fact that u/s 132{9A) as it stood at the
relevant time the authorised officer who conducted
the search against a person has to hand over the

. books of account, documents and assets seized to the

ite] having ju:wutcuon over the persor to whom ihe
books of accounts, documents and assets seized
relate, within 15 days of the seizure and thereafter
the AQ is required to serve notice on such person to
whom the books of account ete. relate requiring him to

o ﬁzmzsh a block return u/s 158 BC. The Gujarat High =~

Court was concerned with the constitutional validity
of 5.158 BD of the Act and one of the contentions
was expressed in the form of an apprehension that a
nofice u/s 158 BD can be issued by the AQ in the
case of the other person (other than the person who
was searched) at any time. While repelling this

rcontention. and. putting. .at_r«st. the appreliension

saylng that it is ill founcied the Gujaraf High Court
held that the notice u/s 158 BD has to be issued
within a reasonable period from the date of the
search itself and it was.pointed out, taking cue from
8.132 (9A), that it should be done within 15 days of
the seizure. The obvious implication is that the
satisfaction that the income reflected in the seized
material belongs to some person other than the
person searched should also be reached within the
aforesaid period of 15 days so that the same can be
transmitted along with the books of accound,
documents, efc. seized during the search. The period
of 15 days has ‘been amended to 60 days by the
Finance. Act, 2 o Ist June, 2002. R is
mteworthy that t} dment had come into force
even durning the pendency of the block assessment
proceedings in ‘the case of Manjo Aggarwal.
However, even after the completion of the block
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assessment of Manoj Aggarwal on 29, 8.2002, the AO
of the assessee took about 19 months fo issue the
notfice u/s 158 BD., The period of 60 days mentioned

High Court only to emphasis the speed and suifiness

S Wwithin whir?%ki?’f;hfe'j;roéeé&iﬁgs should be taken against

" HESeSsnent made on the assessee is bad in law.”

reckoned from 15. 7.2003, the date on which the AO of
Manoj Aggarwal wrote a letter o the AO of Radhey
Shyam Bansal, there is g delay of almost 8 months

circumstances, we hold that thé notice having been

e

the date of receipt of information by the AO. The Tribunal had

placed reliance on the decision of the Hon’ble Gujara?ﬁ“ﬁigh Court

in the ca?se_.'of - Khandub,ba,l,,\fasanﬂl)esal and others vs DCIT 236

ITR?’S (.Guj_afaf], In our wew thie 'facts o_f_ the p’re‘;sént case stands

‘on the same footing as that of the case decided by the Tribunai
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issued well beyond a reasonable period of timetivs - -






referred to above, Respectfully following the order of the Tribunal

we hold that the order of Block Assessment deserves to be

annulled. We hoid accerdiﬁglya In view of the above, we deem it

unnecessary to deal with the other grounds of appeal on merits.

‘8. in thc result, appeal by the assesseé is dlowed.

Order pronounced in the Open Court on [ & iy o
A

K.G . BANSAL 5 dfz.
( RC-SHARMA) (NV'VASUDEVAN]
ACCOUNTANT ME%ER JUDICIAL MEMBER
[ 74 J
Dated: l AN 2007
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