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IN THE INCOME TAX APPELLATE TRIBUNAL
DELHI BENCH B: NEW DELHT |

‘- BEFORE SHRIK.C, SINGHAL AND SHRI G.s, PANNY
MA. Nos.492 & 493/ Del 0f2004

(In I.T.A Nos. 1377 & 2188/Del of 2002) ' ' ;
Assessment Years: 1998 99 & 1999-2000

a-'

f\ : M/« National Thermal Power s . ACIT, Special Range-III
bl Corporation Ltd., New De]hi i Vs New Delhx :

Applicant ' i ReSPDHderﬂt‘ I, "

Apphcant by: S/Shn S.E. Dastur R Muralidhar & Sanjcqv Sapfa_ \
: Respondcnt by: Shn Alok Kumar S

ORD1§R o - IED/

By these miscellancous applicatic')ns',: the assessee scc}cs rectification in the % .
RN ' . C ) .
( \‘ apugned order of the Tribunal dated 26"';1't‘1ay, 2004 by submitting that mjétakc .
-apparent from record hag bccn commxttcd by not ad_]udlcatmg the altcmatc plea

raised by/mcflé‘cﬁiﬁétz;‘gpunscl for the asscééec to the etfcct that various receipts
il g _ ; B

Ve ("1‘ ik
ought’ tmhave bccn rcdhc from the i mcomc on the basis of net receipts in view
_ 'ﬂ. i -:-' 5. e
) o{ thc deciszon of Spcc /'bcnch in the cage of Lalsons Entcrpnscs 89 ITD 25 for
| ?'\: -: \ ¢1 .

the order of the Tnbunal. '

'b\\'\/ - | | | .': . | !
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2. We havc gonc through our rccord and fmd that this plca was taken by the

lcarned counsel for the asscssce as is apparent from the written synopsis ﬁlcd

bcfore us as wcll as copy of the order of Spcc:al bcnch in the case, of Lalsons

Entcrpnses placed on the file. Hencc, the order suffers from mistake apparent

from record. Accordingly, we proceed to rectify the same, -

3.. The alternate plea .of the asscsscc regarding netting of income ig fully
supportcd by the derision of the Special bench in thc case of Lalsons Enterprises
(._t:upra) The Tribunal has hcld that netting would be allowed prov:dcd there is a
direct nexus between the income eamed and the expcndxturc incurred by the

asscssce. This aspect requires verification. Accordmgly, the AO is dlrectcd to

consxdcr thxs altornate plea of the assessec after examining the facts of the case in.

the light of the aforesaid speclal bench dec:slon

-4, In the result, Miscellaneous Application filed by the assessee standg

allowed.

(G.S. PANNU) - (K.C. SINGHAL)
ACCOUNTANT MEMBER ' -~ JUDICIAL MEMBER
Dated; : H 15 Novémber, 2004
Vijay '
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